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I. CONSERVATION COMMISSIONS IN NEW YORK 

The Massachusetts town conservation commission idea first took hold beyond the borders of New England in 1967, in New York State. 

Priscilla Redfield Roe, a resident of Long Island's Suffolk County, was among those who played a leading role in bringing this about. Mrs. Roe had moved to Long Island in the early 1960s from Massachusetts where as a member of the local League of Women Voters she had helped establish and then served on the Sudbury Conservation Commission. With the accelerating pressures of urbanization even more dramatically evident on Long Island than around Boston, she saw that town and village governments in New York lacked adequate administrative and financial tools to control their environments. 

In 1965 Irving Like, one of the authors of the New York Conservation Bill of Rights, a constitutional amendment, persuaded the Long Island town of Babylon to establish a conservation commission under general home rule authority without reference to any special state law. As a member of a planning committee for nearby Brookhaven, Mrs. Roe recommended similar action for that town and eventually this was done when Brookhaven added conservation duties to a waterways board. 

This was local action, but to promote the conservation commission idea throughout the state Mrs. Roe decided to work for legislation on the Massachusetts model. Passage of the initial state legislation resulted from a series of encounters between Priscilla Roe and two state legislators from Long Island. 

In 1965 at a planning conference on Long Island, Assemblyman Perry Duryea, Jr. was discussing New York's matching grant program for recreation land acquisition. When he observed that few of the smaller local governments, the towns and villages, had taken advantage of this program, Mrs. Roe suggested that one reason was lack of a clear assignment of responsibility for conservation planning and action at the town level. She described the New England conservation commissions and asked: "Why can't we do something like this?" 

At a Governor's Conference on Natural Beauty called by Governor Nelson Rockefeller in 1966, Mrs. Roe suggested to a panel on suburban development that conservation commission legislation be included in the panel's recommendations. New York, she said, has done well in recreation and conservation planning on the state level. "But on the town level there is still for the most part a vacuum. We lack the machinery. Town governing and planning boards are overburdened with other work. We need a special agency of town government to which we can assign quite definite responsibilities for natural resource planning and action." ' 

The panel members agreed. Suburban areas, their report said, can provide natural values for the benefit of the metropolitan population as a whole, as "a stable component of the metropolitan complex, not merely partially developed land in transition from countryside to core ... moving outward like an expanding ripple." The panel recommended that communities use such available tools as New York's Municipal Open Space Act (Section 247, General Municipal Law), base local planning on natural resource surveys, and emphasize public education. To help tie these together the panel called on the Legislature to authorize municipalities to establish "something like the conservation commissions in Massachusetts and Connecticut." 

Assemblyman Duryea, who was at the conference, asked Mrs. Roe to send him details of the Massachusetts program and said he would try to get a bill through the Legislature. He then referred the proposal to officials of the state Conservation Department and several other state agencies. They were not enthusiastic. The Conservation Department seemed to feel that it was a "local government matter", and the state Office for Local Government felt that there was no need for special state enabling legislation because municipalities in New York are empowered to create advisory agencies under their home rule authority. Their views were unfavorable and the matter lapsed. 

Later in 1966, Duryea invited some of his constituents to meet a representative of the Conservation Department seeking support for a referendum on a proposed $200 million park development bond issue. The proposal included a grant program for local governments. Again the point was raised that local governments below the county level generally had not responded to earlier state incentive grants. Mrs. Roe emphasized not only the importance of local governments taking responsibility for local resources, but also the importance of small areas of projects too small for state or even county attention. Both points struck a sympathetic chord with Duryea. He introduced legislation early in 1967, and his bill was co-sponsored by another Suffolk County Assemblyman, Peter Costigan. 

In the state Senate, meanwhile, Senator Leon Giuffreda had become interested as a result of hearings of the Joint Legislative Committee on Conservation and Natural Resources, of which he was the ranking Senate member. At one of these hearings, held to gather ideas for improvement of conservation laws, the persistent Mrs. Roe again raised questions of local responsibility and the tools needed for the job. Senator Giuffreda requested the same information about Massachusetts conservation commissions that had been sent to Assemblyman Duryea, and subsequently sponsored a Senate companion to the Duryea bill. 

The Duryea bill drafted in Albany with help from state agencies used parts of the Massachusetts law but did not follow it throughout. It spoke of town conservation advisory councils rather than conservation commissions (the reference shall be to conservation commissions throughout this paper, however). The advisory councils were not to be given the explicit authority Massachusetts commissions have to acquire and manage lands, to accept gifts of land and easements, or to set up a conservation fund. And the New York bill was not tied in with financial incentives, as Mrs. Roe had recommended. In this form the bill was passed by the Legislature in 1967 as Section 64-b of the New York State Town Law. By 1970 some 30 New York towns - including eight of the 10 towns in Long Island's Suffolk County - had formed conservation advisory councils.

In addition to Mrs. Roe, the principal early advocate of the conservation commission idea in New York had been the Open Space Institute, a non-profit organization, now disbanded, which provided consulting services to municipalities which had established, or had decided to establish, official conservation agencies. Said Charles E. Little, Institute executive vice presidents "The only way to get anything done is to fix responsibility for it and to make that responsibility as specific as possible. Consequently, we urge municipalities to consider a new kind of commission or council such as the Massachusetts, Connecticut, and even the weaker New York law calls for." 

The state's Natural Beauty Commission, formed in 1966 as an advisory unit comprised of the heads of 10 state agencies, took a different approach. Commission Director Charles C. Morrison, Jr. agreed that there was a need for local conservation agencies. He agreed with Little that the New York Town Law, Section 64-b, was weak. However, he felt that it would be difficult to review this at least fOr awhile, and therefore, the local agencies should be encouraged to form under the general home rule authority that New York’s municipalities have to create advisory agencies. In this way, Morrison felt there was a possibility that conservation councils could be assigned more important duties - in addition to those offered by Section 64-b. In 1969 he explained: 

  "First, 64-b doesn't cover all types of the 1,600 municipalities in New York. 

   Villages, cities and counties, as well as towns,” should be included. 

   Second, 64-b does not reflect the 'new conservation.' Local commissions should  

   be empowered to deal with the man-made aspects of environmental quality, as 

   well as with natural features. 

   Third, and relatively, local commissions should be able to vary the membership, 

   duties and relation to other local agencies according to local requirements, 

   and to amend their laws at will as their programs develop; if they organize 

   under a special state law they are bound to the duties it sets forth. 

   Conservation commissions should have important responsibilities, including the 

   power to acquire and manage land, with the approval of the local governing 

   body. But it should be remembered that the governing body - the elected 

   officials- hold the power to govern. The commission should learn to draw on a 

   wide range of powers already assigned to local governments and, with the 

   approval of the governing body, exercise them. 

   Local officials - and citizens in their communities generally - should be 

   encouraged to use their powers to govern and solve local problems. In New York, 

   where a local law, unlike an ordinance or a resolution, has the same 

   constitutional weight as a state law, I think that the people ought to be

   encouraged to use this legislative device. 

   We need to get more local commissions established. The key to this is 

   incentives and promotion. A state enabling act, such as 64-b, has a promotional 

   value in itself but somebody has to pick up the ball and run with it. Section 

   64-b offers a framework. It is a starting point. The local law approach offers 

   a means for carrying this idea forward - promotionally, too - on a more 

   sophisticated and substantial plane. Subsequently, the state enabling act can 

   be revised and refined." 

Morrison noted that some municipalities had formed advisory commissions under general home rule powers both before and after passage of 64-b. He pointed to the Mamaroneck Conservation Advisory Committee, the Rockland County Natural Beauty Committee and Broome County Conservation Council, as well as the Babylon and Brookhaven agencies, as examples.

What New York really needed, Morrison said, was to develop a strong promotional and servicing program by a state agency with primary responsibility for this, complemented by a statewide private association of local commissions. In 1969 the Natural Beauty Commission began distributing a sample local law and action for establishment, under general authority of New York's Municipal Home Rule Law, of municipal "advisory commissions for conservation and natural beauty." This was published in 1970 by the state Office for Local Government, at the time of the Natural Beauty Commission's abolishment and the assignment of its powers and duties to the newly created New York State Department of Environmental Conservation. The 36-page booklet, titled "Municipal Advisory Councils for Environmental Conservation" included a sample local law for establishing a county environmental management council, as well as one for establishing an "environmental conservation commission" in cities, towns, or villages. Land acquisition duties were among the provisions included in these sample local laws. 

Charles Little of the Open Space Institute differed with Morrison's approach. He felt that too little emphasis was being placed on the strong promotional effect a state enabling act could have in helping to, establish the commissions. Little emphasized the practical value of specific state legislation such as Section 64-b, rather than its legai necessity in New York. "The public relations impact of such a law is one of its great values," he says. "It gives the civic leadership in a community something specific to, talk to, when they talk with their elected officials. That's why even a weak 64-b is better than no state law at all. The important thing is that this thing - this conservation commission idea - works." 

Mrs. Roe agreed that there is nothing to, prevent communities from setting up conservation agencies without regard to section 64-b. "But," she said, "the fact is that few have done it*, whereas having 64-b in state law helps to give the commissions status as a permanent feature of local government and to render them less dependent on the whim ef any one local administration. 

"Moreover, aside from the benefits of simplicity and clarity there is mutual advantage to, working with a somewhat uniform framework. Having somewhat the same status as neighboring towns facilitates joining together - on mutual projects on the land, as well as on mutual concerns before the Legislature." Among the latter, she saw a need for New York's conservation commissions to, have better fiscal tools, including a state grant program similar to Massachusetts', and a broader legislative charter. 

Mrs. Roe also noted that a town can assign, under home rule authority, additional duties to, its commission if it so chooses, "including recommendations on any aspect of land or water resource use" including aesthetic aspects. Highway design and subdivision regulations, for example, could perfectly well be subjects of commission recommendations concerning location, planting; drainage, open space provisions, etc. At the same time there is no doubt that encompassing the other local government entities and encouraging attention to the effects of man-made construction would strengthen the New York legislation." 

Although their approaches seemed to, differ a bit, Little, Morrison, and Roe agreed strongly on the viability of the conservation commission idea and on the need for strong state enabling legislation coupled with a good promotional program. In any event, conservation commissions begin to catch on in New York. Whatever their name, form or authority, by 1969 hardly a month passed that a local conservation commission wasn't being established somewhere in New York State. 

"The thing is,” says Priscilla Roe, "that more and more people are realizing that the state and federal governments cannot do the whole job, that" there must be a focal point of environmental responsibility at the local level too." 

On July 1, 1970 there were some dramatic changes' in the New York situation. Two new and important laws for conservation commissions were passed in the 1970 session of the state legislature. Both bills were multi-sponsored and, therefore, had broad support. But in particular they had the support of Assemblyman Duryea, who at this time was Speaker of the Assembly. Both were signed into law by Governor Rockefeller on May 18, 1970.

The first bill has been embodied in New York State law as Section 239-x, Article 12-F of the General Municipal Law. What it did was to expand the basic provisions of Section 64-b of the Town Law so as to encompass cities and villages as well as towns. It then abolished Section 64-b. Particularly important was the fact that the new law, for the first time, assigned promotional and servicing responsibilities for conservation commissions to a state agency, the new Department of Environmental Conservation. These are as follows, quoting from the law -

(a) prepare reports outlining objectives, priorities and proposed relationships of the commission to the local legislative body; 

   (b)  prepare description of work to be undertaken, advantageous techniques to  

        be used and suggested roles of commission members; 

   (c)  provide research on conservation facts and procedures; 

   (d)  provide, on a consulting basis, technical and research assistance as may 

        be required to assist the commission in carrying out its work and to   

        enable the commission to offer recommendations to the local legislative 

        body; 

    (e) describe particular areas of natural resources within the city, town or 

        village, as the case may be, which require particular attention by the

        commission 

Thus it fell to the new department on July 1 to establish a program office for this work. New York thereby became the first state in the Northeast to initiate and back up the provision of staff services by the state for conservation commissions. 

Article 12~F was amended in 1971 to include a new Section 239-y, authorizing conversion of a commission to a conservation board after completion and adoption by the local governing body of an open lands inventory and map. Thereafter, any proposal for development or use of any of the open areas in the index must be referred to the conservation board for its evaluation with respect to open areas conservation goals. The report must be made back to the referring agency within 45 days, with a copy to the local governing body. 

Section 239-x of Article l2-F was amended in 1972 to authorize land acquisition activities by the commission. Other refinements and modifications also were included in the 1972 amendments. 

The other 1970 bill originally was codified as Article 19 of the Conservation Law, and subsequently has been recodified as Article 47 of the Environmental Conservation Law. This law, authorizing establishment of county or regional environmental management councils (EMCs) is also known by its short term, "the local environmental protection act." 

Article 47 is a New York State innovation on the conservation commission idea. While some of the other Northeastern states have the beginnings of a "regional" framework for their commissions, none has passed legislation for this. What this legislation does is allow creation of a county or multi-county environmental management council, as an arm of county government, to deal with environmental problems and issues on an intermunicipal or "regional" basis. 

The membership is comprised by law of representatives of local (city, town or village) conservation commissions within the county or counties, plus members-at-large, and ex officio members representing appropriate county agencies. By bringing the local ·(city, town, village) commission representatives together in a county council, a regional (intra-county) or intermunicipal perspective may be given to environmental efforts in addition to serving the specific needs of the county legislature with regard to advice on its environmental responsibilities. 

Environmental management councils formed under this law must prepare an annual report on the state of the environment and also must begin to develop an environmental plan which, as prescribed by a 1972 amendment, has to be coordinated with the State Environmental Plan as prepared by the Department of Environmental Conservation. Otherwise, the advisory role and duties of the county councils to protect natural resources and preserve environmental quality, conduct research, carry out coordinating activities, and so forth, are quite similar to those of the local commissions. 

Article 47 also includes the same five specific types of services to be provided by the State Department of Environmental Conservation. However, the law then goes beyond this with another historic "first". It provides for establishment of a State program of financial aid to county or regional councils, to be administered by the Commissioner of Environmental Conservation. These funds, appropriated annually, cover up to 50 percent of the operating expenses of county or regional environmental management councils. 

This program, unlike the Massachusetts Self-Help program which energizes conservation commissions with a state matching share of a land acquisition program, covers all approved operating costs. 

More than half of New York's 57 counties outside of New York City have formed these councils. Five counties in the Adirondack area have joined together in one regional council. Most have been certified to participate in the State aid program, and most have acquired one or more professional staff members to support the work of the council. These staff persons are often based in the county planning or health agency or with the Cooperative Extension, but in several instances the councils have acquired an independent staff and budget as their operations became more established. 

Also in 1970, a far-reaching reorganization of environmental functions in state government resulted in the creation of the Department of Environmental Conservation. Many duties were transferred from other agencies and some agencies, such as the Conservation Department, Natural Beauty Commission, and Water Resources Commission, were abolished. 

The Department's enabling act mandated consultation and a close relationship generally with local governments, private institutions, and individual citizens. To help implement this legislative mandate the new Commissioner of Environmental Conservation, Henry L. Diamond, directed within a few months of his appointment that an Office of Community Assistance be established. The new Office, under the supervision of Charles C. Morrison, Jr., reported to Commissioner Diamond and the Office was delegated the Department's responsibility for promoting and assisting local conservation commissions. 

The Office became a Bureau in 1971, part of the Departments' Division of Educational Services. This was an important step ahead for the commissions in that the "Bureau" status offered a more permanent and substantial organizational base in the Department for these services and it put the staff into a closer working relationship with other units whose services also were vital to conservation commission growth and development. A community relations staff person is available also in each of the Department's nine regional offices throughout the State as a prime source of communication and coordination with local groups, particularly county environmental management councils and local conservation commissions. 

The New York State Association of Conservation Commissions, supported by 

the Open Space Institute and the Environmental Planning Lobby, was launched in February 1972, with technical support provided by the Bureau of Community Assistance. A steering committee was established at that time, during the 

Annua1 Meeting of the N.Y.S. Association of Towns in New York City. This committee met again in June, 1972. A constitution and by-laws was prepared, establishing a l7-member board of directors, including 8 regional vice-presidents and 9 members-at-large. To aid in developing a good coordinative working relationship with the Department of Environmental Conservation, the Association’s regional organization was patterned after the administrative regions established by the Department. 

The initial board of directors, comprised of leaders of the steering committee plus other local commission members who were asked by the committee to serve, assumed full responsibility for the success of the new Association when they convened in an organizational meeting at the Department's Lake Colby (Village of Saranac Lake) Conference Center on September 9, 1972. Two, weeks later, on September 22, the newly installed board held its first Annual Meeting at Lake Minnewaska. Since then the Association has begun publication of a newsletter, has begun a publication distribution service, and has been developing a technical advisory capability for assisting commissions. 

Because of their unique operating situation, and because of their special relationship with the Department through the local assistance program, the environmental management councils joined together in the Association of County and Regional Environmental Management Councils in the fall of 1973. This group has chosen to remain a loose federation, working together to press for or speak against pertinent legislation or Department programs impacting the county councils.

In 1974 the financial side of the Department's program of assistance to environmental management councils was expanded to include "cooperative projects” with city, town and village conservation commissions. Local projects which have countywide significance may be supported by the county council with the assist- ance of the Department." 

In 1975 the Department began to insist on the completion of natural resource inventories by county councils and local commissions. The inventory is seen as basic to local planning as well as to assessment of environmental impacts of development projects. To assist the local agencies in getting started, "Natural Resource Inventory: A Guide to the Process", a comprehensive reference on meth- 

odology and data sources, was published. A week-long seminar on resource inventory, using trainers from New York, New Jersey, and Connecticut, was held in July at' the SUNY Atmospheric Sciences Research Center Field Station on Whiteface Mountain, as well. These tools were provided by the Department to "train local trainers" and to spearhead the inventory process across the state. 

II. LANDMARKS FOR CONSERVATION COMMISSIONS IN NEW YORK 

1964-1966: Conservation advisory committees formed in New York's municipalities 

           (counties, cities, towns, villages), stimulated by increasing public 

           awareness of environmental issues, to assist local governing bodies in 

           open space preservation, environmental education, and in resolving 

           emerging environmental issues. Created by local governments under home 

           rule authority. Examples: Town of Mamaroneck Conservation Advisory 

           Committee, formed in 1964; Rockland County Natural Beauty Commission,

           formed in 1965; Broome County Conservation Council, formed in 1966. 

1966:      In February, 1966, Governor Rockefeller convened a Natural Beauty 

           Conference in New York City. The idea of conservation commissions, as 

           they had originated in Massachusetts in 1958, was discussed in a panel 

           session by Charles Little, Mrs. Priscilla Roe and others. Assemblyman 

           Perry B. Duryea, Jr. attended this conference and subsequently, in 

           1967, introduced State legislation for creation of town conservation 

           advisory councils (conservation commissions). 

1966-1970: New York State Natural Beauty Commission established in the State 

           Office for Local Government. It promoted establishment of conservation 

           commissions and prepared sample local laws for establishment of local

           conservation commissions and county environmental management councils. 

           These contained substantial duties, including authority to acquire land 

           and receive gifts if approved by the local governing body, and in 

           general represented up-to-date environmental quality responsibilities. 

1967:      Section 64-b of the Town Law came into being under sponsorship of

           Assembly Speaker Perry B. Duryea, Jr. Authorized creation of 

           conservation commissions in towns only, not counties, cities, or 

           villages. 

1970:      N.Y.S. Department of Environmental Conservation established on July 1, 

           1970, with special mention in its enabling act of the need to encourage 

           participation in environmental affairs by citizens, local governments, 

           and others. An Office of Community Assistance was created to implement

           this mandate. The Office was also delegated the Department's 

           legislated responsibilities to help establish and service local 

           conservation commissions and county environmental management councils

           as described below. 

           State enabling legislation for conservation commissions was broadened  

           to encompass cities and villages as well as towns and expanded in other

           ways. Section 64-b of Town Law was abolished and the new law embodied 

           as Section 239-x of the General Municipal Law. The Legislature also 

           passed a companion bill authorizing the creation of county or regional

           environmental management councils. This is embodied in State law as 

           Article 47 of the Enviromental Conservation Law. 

1971:      Speaker Duryea sponsored an amendment to the State law for the local 

           commissions adding Section 239-y. This sets forth what essentially is 

           an environmental impact review procedure. The section stipulates that 

           upon completion of an open areas inventory and map (plan) a 

           conservation commission may be redesignated as a conservation board 

           after adoption of the inventory and map by the local governing body as

           the official open space index. 

           The Office of Community Assistance in the Department became a Bureau 

           within the Division of Educational Services. 

           The Department also completed its reorganization with the establishment 

           of nine consolidated regions throughout the State. Under each of the 

           nine Regional Directors there is a Community Relations staff person who

           spends a portion of time working directly with conservation commissions 

           and county environmental management councils. 

           State aid program for county councils initiated with appropriation of

           $250,000 by State Legislature. Department releases guidelines. 

           Speaker Perry B. Duryea, Jr. holds first congress of New York State 

           conservation commissions in July in Assembly Chambers in State Capitol. 

1972:      Article 12-Fof the General Municipal Law and Article 47 of the 

           Environmental Conservation Law are amended. Highlights of the 

           amendments for county councils: (1) stipulated that council should

           have a direct line of reporting to the legislative body which created 

           it as well as to county executive; (2) the body or officer so 

           authorized by the local enabling legislation may appoint the members;

           (3) specific authorization is given to create county councils pursuant 

           to local law; (4) requires preparation of an annual· report on the 

           state of the county environment; (5) requires coordination of county 

           environmental plan with State environmental plan. 

           Highlights of the amendments for local commissions: (1) leaves the 

           method of creation as a matter of local option; (2) requires that a 

           copy of the annual report be sent to the State Commissioner of 

           Environmental Conservation; (3) authorizes commissions to receive land, 

           money or personal property, in the name of the municipality and with 

           the approval of the governing body; (4) requires that the commissioner 

           is to be notified within 30 days of creation of a commission. 

1972-1973: Association of Conservation Commissions formed. Ford Foundation 

           initiates grant program for conservation commissions. Approximately 

           $88,000 allocated to New York for the two year program. 

           The State University of New York at Albany and the Department of 

           Environmental Conservation entered into a cooperative project for 

           development of a training curriculum for members of local and county 

           councils. This was assisted by a $23,000 grant from the U.S. Office of

           Education under the 1970 Environmental Education Act. A pilot class

           began in October 1972 and was concluded in April 1973. 

1973:      Department of Environmental Conservation and Silver Bay Association 

           host interstate conference at Lake George in June to develop national 

           support and impetus for conservation commissions. Cooperating agencies 

           include the Ford Foundation, the Conservation Foundation, and the

           environmental protection agencies· and associations of conservation 

           commissions in Connecticut, Maine, Massachusetts, New Hampshire, Rhode

           Island, New York and New Jersey. 

           Association of County and Regional Environmental Management Councils 

           formed. 

1974:      Department's local assistance program for county environmental councils 

           was expanded to include cooperative projects, of countywide

           significance, with local commissions. 

1975       Article 47 of the Environmental Conservation Law was expanded to allow 

           environmental management councils to acquire or accept real and 

           personal property in the name of the governing body. 

           The Department began to press for completion of natural resource

           inventories at the local and county levels. Elements of the program 

           included publication of "Natural Resource Inventory: A Guide to the 

           Process" and sponsorship of a week-long seminar/workshop at Whiteface 

           Mountain on inventory philosophy, methods and uses.
