A New Environmental Conservation Tool

This Is A Description 0f The New Environmental Conservation Commissions And What They Can Do In Your Community 

by Charles C. Morrison, Jr., Director, Office of Community Assistance, 

N.Y.S. Department of Environmental Conservation 

It was a hot, humid summer day, but the man standing at his front door was listening attentively. The pert young woman addressing him was saying: 

"If you believe, Mr. Jackson, that it's important for the Town of Schodack to have a planned program for preserving open spaces and natural areas, then I'd like to ask you about the Moordener Kill. Our town's new master plan has pinpointed the Kill as an ideal natural recreation area. But it's too polluted to utilize its full potential. As a taxpayer, would you be willing to support efforts to clean up the stream?" 

Mr. Jackson was one of 318 persons who answered "yes" to this question. Only 58 said "no." This favorable ratio, better than 5 to I, was typical of the response to the entire questionnaire, so carefully designed by the new Schodack Town Conservation Council. 

The Council was laying a good groundwork. They had conducted the survey in selected areas including one-third of the town's population. The members of the Council felt that they not only had collected valuable "hard data" to present to the Town Board, but also had made a major educational impact on the people who were interviewed. They could move ahead now with specific proposals. 

In the Town of Colonie, the bronzed man in the plaid shirt had been hunched over the maps on the table. He now stood up and said to the man next to him: "You know, Cal, if we don't pin these valuable natural areas down through master planning and zoning controls, with some selective acquisition, the same thing is going to happen in this town that has happened in most other places. We are going to wake up one day and find that we are paved wall-to-wall with tacky subdivisions and ugly commercial strips. I know that you are against that kind of progress as much as I am." 

The men were both officials of the Town of Colonie. The one who had just spoken was a member of the Town Conservation Council. This conversation was taking place during an informal meeting called to discuss a controversial new conservation zoning provision in the town's zoning ordinance. The big issue was how to implement conservation zoning without precipitating an adverse judicial ruling, if a court test arose. 

A New Beginning 

These vignettes offer an incisive glance into something that is new in the com- munities of New York State. The structure and intensity of the drive for en- vironmental quality has been changing ever more rapidly for the past few years in all institutions in our society. But nowhere is this change more profound or likely to have more far-reaching consequences than in local government. 

The idea is a simple one. It involves nothing more than putting the legis- latures of local governments in common harness with those who have a deep com- mitment to environmental improvement. 

What's new about that, you say. "I've been on my City Council for years. I've been as concerned about the environment as anyone and we haven't exactly been standing still on it." 

Well, maybe so. But what's new is that for the first time this partnership be- 

tween local government and environmental interests is being strengthened and formalized. The resulting agency is an official one that can draw upon the power of local government as well as galvanize and rally citizen action in a way that counts most. The potential for increasing the base of public support for environmental action is enormous. 

What's new is that this movement is past the incubation stage. There are a few dozen local agencies for environmental conservation that are on the move in New York. They are spreading. They are active. They are a proven success. They are gaining a feeling of mutual support. And in 1970, for the first time, the State authorized the new Department of Environmental Conservation to develop a highly specific program of technical assistance and direct financial aid for these agencies. 

Origins 

Did this all come about overnight? Did it happen just in the last few years? The answer to both of these rhetorical questions is "no." We have been building toward this for a long time. 

The reports of the Outdoor Recreation Resources Review Commission were a landmark that gave impetus to the movement. An unprecedented flurry of Presi- dential Messages to Congress on environmental issues marked the decade. The 1965 White House Conference on Natural Beauty, followed by Governor's Conferences in 35 states, was another highwater mark. (Governor Rockefeller called such a conference in New York State in February 1966. It was held in New York City with more than 1,000 civic and governmental leaders attending to discuss air, land and water quality issues affecting both natural and manmade beauty. A few copies of the summary proceedings and recommendations of the conference are still available from the Department of Environmental Conservation.) 

Later, we were presented with the comprehensive environmental quality report, From Sea to Shining Sea, of the President's Council on Recreation and Natural Beauty. Now President Nixon's new Council on Environmental Quality has published its first annual report, Environmental Quality. 

All these major reports contain recommendations for the creation of state and local agencies like environmental conservation commissions. 

The Early Years in New York 

This story on local environmental agencies is not complete without mention of some of the pioneering efforts in New York State. In the early part of the 1960s, we had a number of agencies created by the legislatures of some of the State's 57 counties (outside of New York City), 62 cities, 931 towns and 556 villages to meet the emerging challenges of environmental quality. By the mid-1960s, they really got rolling. 

The Rockland County Natural Beauty Committee, established in 1966, was the 

first county-level legislatively created organization of its kind in the nation. It works closely with the Rockland Community College, the County Planning Department and particularly with the Cooperative Extension Service, concentrating primarily on open space and recreation projects. 

The Oyster Bay Town Beautification Authority, the Broome County Conservation Council, the Scenic Roads Committees, established by county legislatures in about 50 counties - all of these are examples of official local government agencies created to serve the broad purposes of community action for the environment. 

The State's Natural Beauty Commission, based in the State Office for Local Government, had a general responsibility for fostering the establishment of local agencies of this kind. The Commission existed from 1966 to 1970. Its functions now have been absorbed in the State's new Department of Environmental Conservation. 

State Action and Support 

In 1967 the State's present commitment for the establishment of local environmental conservation councils began to emerge. There had been some discussion of the need for such agencies at the Governor's Conference on Natural Beauty in 1966. And in 1967 specific State legislation was approved authorizing towns to create conservation councils. This was installed in the statute books as Section 64-b of the Town Law. 

Actually a number of towns on Long Island already had established conservation councils in 1966 and 1967 under their home rule authority. While this State legislation had some promotional effect and indicated State support for creation of these local agencies, it had little statewide effect because it failed to fix a servicing responsibility with any State agency. 

As a matter of fact, the conservation council movement would not be as widespread as it is among towns on Long Island and in the lower Hudson Valley area if it were not for the promotional efforts of a few key individuals and the Open Space Institute, a private organization based in New York City. The Institute's field representatives work with private landowners and local officials on open space preservation. 

The other shortcomings of Section 64·b of the Town Law were that (a) it did not apply to counties, cities or villages; (b) its language was drawn from Massachusetts legislation conceived many years before and therefore its provisions did not assign up-to-date and comprehensive environmental quality duties to the councils, and (c) its existence without other support services and explanation masked the fact that such local agencies not only could be established by local law under home rule authority, in all types of municipalities, but also that such agencies, being arms of local government, could draw on a wide range of powers, (e. g. acquisition, condemnation, etc.), already assigned to local governments by the State. In other words, Section 64-b unnecessarily portrayed a narrow and not too effectual role for the councils. 

Now in 1970 we have a new ball game. The Environmental Conservation Law of 1970, which provides for reorganization of the State's environmental programs and activities and created the Department of Environmental Conservation, assigns to the Commissioner of that Department broad powers to consult, advise and cooperate with local officials and private persons or groups to carry out the purposes of the Act. To implement these purposes with respect to municipal councils for environmental conservation two specific State laws were passed during the 1970 legislative session and signed by Governor Rockefeller on May 18. 

The first of these is Article 12-f of the General Municipal Law, (Chapter 901 of the Laws of 1970). This abolished Section 64-b of the Town Law, bringing councils created under that law under the provisions of Article 12-f, and gives specific authorization for creation of conservation commissions in cities, towns and villages. 

Moreover, and most importantly; this new State law provides that any duly created conservation commission may request the Department of Environmental Conservation to provide assistance along the following lines: 

(a) prepare reports outlining objectives, priorities and proposed relationships of the agency to the local legislative body; 

(b) prepare descriptions of work to be undertaken, advantageous techniques to be used, and suggested roles for members; 

(c) provide research on conservation facts and procedures; 

(d) provide, on a consulting basis, technical and research assistance as may be required to assist the agency in carrying out its work and to enable it to offer recommendations to the local legislative body; 

(e) describe particular areas of natural resources within the city, town or village, as the case may be, which require, particular attention by the local agency. 

The Department has been preparing for an accelerating cooperative program with the commissions. 

The second State law passed in 1970 pertaining to this area was Article 19 of the Conservation Law (Chapter 902 of the Laws of 1970). This companion Act provides specific authorization for the creation of county (or regional) environmental management councils. These county councils will have an interlocking membership with the city, town and village environmental conservation commissions. According to the· Act they are to be assisted by the Department along the same lines as excerpted above from Article 12-f. 

However, there is a major difference. The county (or regional) councils will prepare an environmental plan and they will prepare status reports on the environment. The State, in turn, will pay up to half of the operating expenses for these county councils, according to Article 19. Because the Act is so new, State funds for this direct support were not appropriated during fiscal year 1970-1971. Funds are expected to become available as county councils become established. 

While the county councils seemingly have duties similar to those of the city, town and village councils within their boundaries, their role is broader from the viewpoint of intra- and inter-county coordination. The relationship will be similar to that between planning boards at these various levels of government. 

Establishing A Local Commission 

The State already has taken initial action to encourage establishment of these agencies by providing technical assistance information of the kind described under items (a) and (b) above. A 36-page booklet, Municipal Advisory Councils for Environmental Conservation, has been prepared by the Office for Local Government in cooperation with the Department of Environmental Conservation. 

The booklet contains introductory material describing the purposes and relationships of the councils and it has a good annotated bibliography. However, its main content is two sample local laws which will help local governments expedite the establishment of the commissions and councils. 

The first of these sample local laws is for establishment of a city, town or village commission for environmental conservation. The second may be used to establish county environmental management councils. 

In addition to the convenience of their availability in ready-to-go legal form, other advantages to the use of these sample laws for establishing the local commissions and councils are: 

1. They assign a most comprehensive set of up-to-date and detailed environmental quality advisory responsibilities to the new agencies. These model local laws not only are in harmony with the State laws passed during the 1970 legislative session but also contain additional details which are in accord with the ongoing assistance program being developed by the Environmental Conservation Department. 

2. Local laws provide a means for flexible and full use of local home rule powers. The opportunity to exercise full local powers is not something to be taken lightly in a democracy. Moreover, additional duties for the new agency may be inserted in a local law to meet a unique local need, over and above the provisions contained in the State laws or the sample local laws. Amendments also may be made locally, pursuant to the Municipal Home Rule Law, as a specialized need arises, without the necessity of trying to amend State legislation. The latter step. would be most difficult if there was no widespread agreement that such an amendment would fulfill a statewide need. 

3. The adoption of a local law represents the most substantial type of commitment by local government. All of the provisions and duties are set forth visibly and specifically as part of the entire body of local laws. The local law also must be filed with the Secretary of State. This is the most appropriate procedure for establishing an agency that will be an important and enduring element of local government. 

What Does A Council Do? 

Environmental problems are so diverse-and often perverse-that a newly formed council or commission may be perplexed about where to start. Because open space in all of its many forms is so vital to community values and so basic to establishment of an ecologically balanced land-man relationship, action on its preservation has been stressed in the basic organizational legislation. 

The section on legislative intent in the two sample local laws for creating these agencies gives further direction to this as follows: 

"The preservation and improvement of the quality of the natural and manmade environment within the (municipality) in the face of population growth, urbanization and technologic change with their accompanying demands on natural resources, are found to be of increasing and vital importance to the health, welfare and economic well-being of present and future inhabitants and require forthright action by the governing body of the (municipality). It is recognized that the biologic integrity of the natural environment on which man is dependent for survival and the natural and functional beauty of our surroundings which condition the quality of our life experience cannot be protected without the full cooperation and participation of all the people of the (municipality) working in partnership with local and state officials and with various public and private institutions, agencies and organizations. Establishment of a commission for conservation of the environment is a necessary step in fostering unified action on environmental problems." 

Local conservation commissions often find themselves working closely with planning agencies on development issues. They can lend complementary support, stimulate community action and often they give specialized insights. 

Air and water pollution control projects, parks and recreation work, pesticides and chemicals control, refuse disposal, clean-up and litter control campaigns, shade tree planting and replacement, control of visual pollution, landscaping and other types of community improvement projects, erosion control, utilities and highway issues, junk car disposal and related local regulatory problems, control of surface mining and rehabilitation of mined areas, ground water and soils problems relating to percolation and development-all these and more have been subject to action by existing conservation commissions. 

Perhaps the best way to understand what commissions do is to take a quick look at three of them-in Pound Ridge, East Hampton and Huntington. 

The Pound Ridge Town Conservation Council tells a tale of success. Formed in 1968, they have long since earned the respect of other Town officials. As a 

result, their advice is being sought on matters such as the environmental 

impact of proposed new subdivisions, especially with regard to ecological implications. Most recently they have dealt with problems of eutrophication that may be associated with man-made lakes proposed for these developments. 

They have conducted a survey of private property to determine its availability as permanent open space, held meetings with landowners on a tax block basis, and worked on prospects for open space easements. Currently, the Council is working with county officials to assess the impact of the use of Sevin in spraying programs. Alternatives are being offered. The drives for paper for recycling, in which they also are engaged, provide a feeling of immediate accomplishment. 

The outstanding piece of work by the Pound Ridge Council, according to Chairman Mrs. Gilbert Simpkins, has been the passage of a new water law. This is having widespread consequences. It establishes a Water Control Commission and provides for the regulation of the use of water resources and for regulation of any modifications of water features (streams, wetlands, reservoirs, flood plains, meadows, etc.) Deposition of debris and wastes in any of these features is prohibited as are excessive thermal discharges. Any developmental projects impinging on water resource features are subject to a permit from the Commission. The great advantage to this power lies not so much in being able to block undesirable projects but in being able to work with developers informally to achieve acceptable solutions before an impasse is reached. (This experience is similar to that of the Hudson River Valley Commission in exercising its review authority. Like the HRVC, the Pound Ridge Water Control Commission also is empowered to hold public hearings.) 

In East Hampton, Long Island, the Town Conservation Council was successful in obtaining the passage of a wetlands preservation provision as an amendment to the zoning ordinance. Alert to the State's plan to improve the eastward extension of the Sunrise Highway, they are working with the State Transporta- tion Department to skirt rather than splinter ecologically valuable lands which the Council has identified for local acquisition. 

They too, have established a reservoir of credibility. This has made them effective in their advice to the Town Planning Board for establishment of 100-foot set-back zones in scenic areas as a buffer against development. 

More recently, says Chairman George S. Miller, the Council has been working on a "green belt" along the oceanfront and has been successful in placing acquisition proposals on the ballot for referendum. Work also is in progress to effect a study of shallow water currents in Acabonack Harbor. The Council has sought the assistance of the New York Ocean Science Laboratory at Montauk Point for this. It will be the first such study on Long Island. 

Not far away, in Huntington, William A. McAneny tells a similar story about his Council-one of those formed under home rule powers before the passage of Town Law Section 64·b in 1967. He, too, rates one of their greatest accomplishments as having achieved a reputation for giving sound advice. 

"So often," he says, "a well-intentioned citizen group can't get their good ideas accepted by elected local officials. They don't know how to work with government. I think that we have proven the validity of the conservation council idea. Certainly, this one is getting results." 

Mr. McAneny attributes the Huntington Council's success to tenacity ("When you have a sound idea you have to keep going back with it. After awhile-often a long while-:-it gets accepted."); hard work ("We meet twice a month, not counting subcommittee meetings.") ; and relatedly, the right people. Two of the council members, both Women and one of them a physicist, "work on this almost full-time." 

One of the best moves they made, Mr. McAneny feels, was that of taking their own slate of candidates for members to the Town Board when they first requested establishment of the Council. They made sure that they got the "right people" at the start. 

In addition to working on open space acquisition, getting parcels on the ballot for referendum, working with the Town Board on the future use of "surplus" town property, taking the initiative in beach erosion control projects, and working closely with the planning board on all of these issues, the Huntington Town Conservation Council has played a major catalytic and coordinating role in getting approval for a new sewage system. It called meetings, talked with homeowners, and "pushed and pulled" in general. Contracts will be awarded soon. 
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